
1  10/6/2014 

October 6, 2014 

Mark Hutchinson, Public Works Department 

Kami Griffin, Planning and Building Department 

County of San Luis Obispo 

County Government Center 

San Luis Obispo, CA  93408 

SUBJECT: Draft Ordinance Regulating the Exportation of Groundwater 

Dear Mr. Hutchinson and Ms. Griffin: 

I have concerns that this proposed draft ordinance will result in many consequences that 

would not benefit the County of San Luis Obispo.  The Santa Maria and Cuyama 

Groundwater Basins underlie both San Luis Obispo County and Santa Barbara County.  

The Paso Robles Groundwater Basin underlies both San Luis Obispo County and 

Monterey County.  Groundwater management should not be regulated based on County 

limits.  There are currently conditions that exist where groundwater/surface water is 

moved across county lines both into and out of San Luis Obispo County in these basins 

for improved management or beneficial use. Permitting such activities and regulating the 

water rights (including groundwater and water use) is either under the State Water 

Resources Control Board or through Court mandated management organizations.  County 

of San Luis Obispo ordinances and regulations must not invade the responsibilities given 

to these agencies. 

Some people have raised the possibility that groundwater could be sold to water users 

outside of the County or outside of groundwater basins.  While anything is possible, not 

all things are probable. The potential for sale of water from the Paso Robles 

Groundwater Basin (or any other basin in the County) to users outside of the County has 

not been proven and may not require regulating. While regulations can be an important 

aspect of managing resources, they also can delay and inhibit needed management 

activities. 

Because of these concerns, the County should not adopt this ordinance. 

Very truly yours, 

CLEATH-HARRIS GEOLOGISTS 

Timothy S. Cleath 

President 
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Fw: BOS "no export ordinance" draft
Mark Hutchinson  to: Mark Hutchinson 10/21/2014 09:50 AM

Mark Hutchinson, Deputy Director
San Luis Obispo County Department of Public Works
805.781.5252

----- Forwarded by Mark Hutchinson/PubWorks/COSLO on 10/21/2014 09:49 AM -----

From: Carol Rowland <crowland@wildblue.net>
To: mhutchinson@co.slo.ca.us
Cc: Debbie Arnold <darnold@co.slo.ca.us>
Date: 10/08/2014 10:14 AM
Subject: BOS "no export ordinance" draft

Dear Mark,

I live in Creston, and have just read the BOS No Export Ordinance draft.

I have some comments and questions.  Hopefully these can be addressed at the upcoming CAB 

meeting on October 15th.

It looks like this No Export Ordinance is set up for requests to export groundwater from the PR 

Basin to go through the Dept. of Public Works.

This is the most disturbing thing I found:

8.92.40 Exemptions. 

This chapter shall NOT apply to the export of groundwater in the 

following circumstances:

F. Exportation by the county or the San Luis Obispo County Flood 

Control and Water Conservation District or their contractors;
It looks like the County, including their persona as the SLO County Flood Control and Water 

Conservation District or their contractors, are exempt from this ordinance.  

I wonder why, if the BOS (and/or the Flood Control and Water Conservation District or their 

contractors) do NOT have the intent to export the water, are they writing this Ordinance 

specifically exempting themselves?

Procedures for processing a request 
I also find this disturbing re the Procedures for processing a request to export water.  It looks like 

all the power is in the hands of the "director" - ( the county Director of Pub Works ) and is 

Attachment C

Page 2 of 136



designed to be conducted in a way NOT  "with formal rules of evidence", but instead "under 

rules as set by the director" - and that the final decision on the permit will be made by this 

director and it will be pretty much, well, final (subject to appeal to BOS, I think - so it's a closed 

loop circle??).  

8.92.20 Definitions. E. “Director” means the county Director of Public Works and 

Transportation or his or her designee. 

8.92.60 Procedures for processing. 

C. Upon completion of the environmental review and export permit application review process, a

public hearing before the director (“Director” i.e. the county Director of Public Works and 

Transportation or his or her designee as defined in 9.92.20 E above - my note) on the export 

permit application shall be noticed and conducted as follows: 

2. Public hearing. A public hearing on an export permit shall occur only when a hearing is

requested by the applicant or other interested person(s). This request shall be made in writing to 

the director no later than seven days after the date of the public notice provided in compliance 

with subsection C.1 of this Section 8.92.60. In the event that a public hearing is required, the 

export permit application shall be scheduled for a hearing on the date and time as defined in the 

public notice. Any person may provide written comments relevant to the impact of the extraction 

and transfer of groundwater on the groundwater resources within the county. The hearing

shall not be conducted with formal rules of evidence, but rather shall be 

conducted under such rules as set by the director for the expeditious 

presentation of the matter and relevant information by the applicant and by

other interested parties. 

3. Final decisions on export permit applications. Immediately after the conclusion of

public testimony in the case of a public hearing, or after the time period within which a hearing 

may be requested under subsection C.2 of this Section 8.92.60 if no hearing is requested, the

director shall: 

(a) Announce his or her decision on the export permit application; 

(b) Announce that his or her decision is final unless appealed pursuant 

to subsection D of this Section 8.92.60 (the BOS, it think - my note). 

And finally, re conditions of export permit approval,

4. 8.92.80 Conditions of export permit approval.
If the export permit is to be approved, the director shall impose appropriate conditions of permit 

issuance so as to prohibit and prevent any significant detrimental impacts to groundwater … 

Such a monitoring and/or reporting program may include, but shall not be limited to, amounts

of groundwater pumped, monitoring of wells, monitoring of groundwater levels and monitoring 

of vegetation and wildlife. 

May include?  How about MUST include?  "May" has no teeth and no guarantees.  

As far as the rest of the Draft goes, I would like to know 

Where the exports would be going. 

And under what circumstances?
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And who would have first dibs on any water that had been banked in the basin?

Thank you for you consideration of my concerns,

Carol Rowland

Creston, CA
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Heritage Ranch Community Services District 
4870 Heritage Road, Paso Robles, California 93446 

(805) 227-6230 � Fax (805) 227-6231 

www.heritageranchcsd.com 

October 17, 2014 

Mark Hutchinson, Public Works Department

Kami Griffin, Planning and Building Department 

County of San Luis Obispo 

County Government Center 

San Luis Obispo, California 93408

Re:  Draft Ordinance Regulating the Exportation of Groundwater 

Dear Mr. Hutchinson and Ms. Griffin: 

The Heritage Ranch Community Services District (HRCSD) has concerns the proposed 

ordinance will eliminate the option of HRCSD to access any groundwater in our County.  As you 

may know, HRCSD is entirely reliant on surface water from the Nacimiento Reservoir as our 

water source.  Any loss or major disruption to this water source will equate to damage to an 

essential public service and negatively impact the lives and well-being of 3,500 residents, a 

public school, and commercial businesses.  Nacimiento has been a very reliable water source but 

during multi-year drought periods the reservoir can lower to an elevation where water will no 

longer be available to lakeside users.  There is no groundwater basin within the District’s

boundaries. The remote option of accessing groundwater from any area of our County must be 

maintained to preserve the health and safety of our community.    

The HRCSD’s emergency water plans include importing water needed for fire protection and the 

health and safety of the community via truck transport.  The proposed ordinance will create a 

new permit process the HRCSD would have to process in the event groundwater was needed 

from one of our neighboring groundwater basins.  Pursuant to the draft ordinance this permit 

provides for environmental review, public hearings/notices and discretionary actions.  If any 

community in our County is without water, we should all be focused on providing water not 

processing self-imposed permits and regulations.   

HRCSD believes the proposed groundwater exportation ordinance as is currently written will 

negatively impact local water agencies that may need emergency access to groundwater.  

Suggested language changes include exemptions for county based water agencies in need of any 

groundwater source, exportation restriction limited only to outside of County boundaries, or 

simply no groundwater exportation ordinance.  

Sincerely,

John D’Ornellas

General Manager 

Heritage Ranch Community Services District 
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Fw: Paso Basin Advisory Committee Follow up : Ordinance Regulating the  
Exportation of Groundwater
Mark Hutchinson  to: Mark Hutchinson 10/24/2014 08:17 AM

Mark Hutchinson, Deputy Director
San Luis Obispo County Department of Public Works
805.781.5252

----- Forwarded by Mark Hutchinson/PubWorks/COSLO on 10/24/2014 08:16 AM -----

From: "Sue Luft" <asluft@wildblue.net>
To: "Mark Hutchinson" <mhutchinson@co.slo.ca.us>, "Kami Griffin" <kgriffin@co.slo.ca.us>
Date: 10/22/2014 10:23 PM
Subject: Fw: Paso Basin Advisory Committee Follow up:  Ordinance Regulating the Exportation of 

Groundwater

Mark/Kami,

!

Since!the!exportation!of!water!from!the!Paso!basin!would!be!limited!by!a!permit!system,!this!

system!should!be!as!stringent!as!possible.!!One!concern!is!that!the!public!be!informed!that!they!

have!an!opportunity!to!comment.!!

!

The!application!for!an!export!permit!should!not!only!be!sent!to!the!potentially!impacted!local!

agencies,!it!should!also!be!sent!to!all!landowners!within!a!mile!radius.!!The!application!should!

be!sent!to!a!larger!radius!if!less!than!10!landowners!live!within!that!radius.!!Also,!the!Paso!Basin!

Advisory!Committee!and!other!advisory!committee!should!be!notified.!!These!notifications!

should!be!in!addition!to!the!hearing!notice!that!these!property!owners!will!receive.

!

Thanks,

!

Sue!Luft

!

From:!choward@co.slo.ca.us!

Sent:!Friday,!October!17,!2014!12:47!PM

Subject:!Paso!Basin!Advisory!Committee!Follow!up:!Ordinance!Regulating!the!Exportation!of!Groundwater

!
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Fw: Ordinance Regulating the Exportation of Groundwater
Mark Hutchinson  to: Mark Hutchinson 10/21/2014 08:39 AM

Mark Hutchinson, Deputy Director
San Luis Obispo County Department of Public Works
805.781.5252

----- Forwarded by Mark Hutchinson/PubWorks/COSLO on 10/21/2014 08:39 AM -----

From: Donna <ellisd93461@yahoo.com>
To: "mhutchinson@co.slo.ca.us" <mhutchinson@co.slo.ca.us>
Date: 10/20/2014 04:22 PM
Subject: Ordinance Regulating the Exportation of Groundwater

Mark,
I oppose 8.92.40 F of the Draft Ordinance Regulating the Exportation of Groundwater where SLO County and their 
contractors are exempt from the proposed permitting process.

I also oppose any exportation of water whatsoever from the groundwater basins within the county to outside of the 
county, 8.92.10 K

Thank,
Donna Ellis
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Mark Hutchinson & Kami Griffin Oct 20, 214 

SLO Planning Dept. 

Re: LRP2014-00008 Title 8 Chapter 8.92 

The Templeton Area Advisory Group discussed the Project and voted to have our Water Issues 

Subcommittee send this letter of suggested changes.  This was presented to us at our Oct 16 meeting, and 

we were told that evening to send our comments prior to this Friday.  I will follow the format of the draft 

Ordinance to save time retyping the draft. 

TAAG comments: As presented as a regulatory tool to prevent water exportation from critical resources, 

this Ordinance is entirely too permissive, without critical standards of resources protection. 

Section 1 8:92:10 findings 

F. TAAG does not believe the Templeton and Atascadero sub-basin area are contiguous and part of the 

Paso Robles sub-basin, in the Salinas Valley groundwater basin.  The County’s inclusion and exclusion is 

inconsistent in various documents and references.  The sub-basins are distinct and the fact that the County 

has declared the Paso Robles sub-basin to be in LOS 3, but both the Templeton and Atascadero sub-

basins are in LOS 1, defines a hydrological separation. By using CA Bulletin 118, the Paso Robles sub-

basin is defined by an area east of the San Marcos-Rinconada Fault.  The Templeton/Atascadero sub-

basins exist west of this fault. TAAG requests a specific designation and separation from the Paso Robles 

sub-basin. 

I & K conflict 

Section 8:92:40 

F. TAAG feels the County is self-dealing and has a huge conflict of interest by exempting itself and “its” 

contractors. The export of water from any basin would be de facto eminent domain without due process. 

G.  A half-acre export by hundreds of Over-lying rights holders in a given area, with exemption, 

      is a recipe for disaster. 

Section 9:92:60 

A. Noticing should be to all water rights owners in the effect sub-basin. 

B. Remove the first sequence: “As determined in the judgment of the director”.  Start the sentence 

“The director must review…”

C. 1. (c) The exterior boundaries of the noticing area should be the water sub-basin from which 

the water export permit would be drawing from. 
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2. Public Hearings should be mandatory, period.  The whole effort by the County to control water

resources is undermined by a permissive and discretionary permit process. 

3. Director should have a week to decide the permit status after the mandatory hearing. Other language

should be removed. 

F.  Add a Agricultural Resource committee review on any water exports from Ag lands.  The committee

should be appointed from a structured group of Ag experts and Ag land owners of various crop 

production, land size, and resource expertise.  The committee should not have County officials or 

employees allowed, save for a recording only clerk. 

Section 8:92:70 

A. An export permit shall not be considered if the County has declared a LOS 2 or LOS 3 for the 

given water sub-basin the permit would draw from.  Furthermore, if permits are active in a given 

sub-basin, they shall be immediately revoked upon the County declaring an elevated LOS 2 or 

LOS 3 in the source sub-basin. 

Section 8:92:80  

IF a water export permit is approved, it should be immediately voided by a decrease in water 

resources, including a County LOS 2 or LOS 3 declaration. 

Thank you for including TAAG’s comments and concerns in your review.

David C. La Rue 

Chairman 

TAAG 
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Creston Advisory Body ________________ 
Chairperson: Sheila Lyons Ph. (805) 239-0917, P. O. Box 174 Creston, CA 93432  salyons@airspeedwireless.net 

October 22, 2014 

Mark Hutchinson, Deputy Director Public Works Department - mhutchinson@co.slo.ca.us 
Kami Griffin, Assistant Director Planning and Building Department – kgriffin@co.slo.ca.us 
San Luis Obispo County  
San Luis Obispo, California 93408 

Re:  LRP2014-0008 County of San Luis Obispo – Referral of Proposed Amendment to Title 8 
of the county code to add Chapter 8.92 regarding regulation of the exportation of groundwater. 

Dear Mark and Kami, 

The Creston Advisory Body (CAB) met on October 15, 2014 at the Creston Community Church 
for a regularly scheduled meeting.   One topic of discussion was the proposed amendment 
referenced above.   Mark Hutchinson from the County Public Works Department was present 
for these discussions.  Also present was broad representation from the Creston community 
including rural residents at large, a PRAAGS board member, a PWE board member, members 
of North County Watch, members of Creston Citizens for Ag Land Preservation and a diverse 
group of local ranchers and agriculturists. 

All members of the CAB, as well as members of the public, who expressed their concerns 
were unanimous in stating that the language used in the proposed amendment needs to be 
strengthened to restrict the ability to export water from the Paso Robles Groundwater Basin 
(Basin). 

The following comments were delivered by CAB members and members of the public. 

1. Initial reactions to the amendment were strong opposition to allowing for the County to
be exempt from requiring a permit for itself or its contractors.   However, the final
comments on this topic were that language must be included requiring that the County
meet the same standards as any other applicant before allowing exportation under its
authority, even though the County does not require a permit.  These conditions should
apply to any individual or entity contracted by the County who are pumping from the
basin.

2. This ordinance should apply to all individuals and entities over the Basin including, but
not limited to, overliers, cities, CSDs and purveyors of any kind.   Those entities with
powers of authority separate from the County but not subject to County regulations
should be required to enter into Joint Powers agreement with the County and all others
with the potential to export water from the Basin.

3. Too much authority is being given to the Director of Public works in allowing that
individual to be the final decider on whether an applicant is granted a permit.   At the
very least, any application for a permit to export water should be referred to the local
Citizen’s Advisory Council like any other project request.   Additionally, we would like to
see the approval of any permit placed on the Board of Supervisor’s consent calendar.
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4. We do not believe that water from the Paso Robles Groundwater Basin (Basin) should
be exported from the County to any other County, nor to we believe that water from the
Basin should be exported/delivered to any other part of San Luis Obispo County.   No
water should be allowed to leave the Basin as long as the Basin remains in a Severity
Level III or in Critical Overdraft (as defined by the State Department of Water
Resources).

5. Section 8.92.70 “Findings required for export permit approval” list criteria that are very
non-specific using the word “significantly” without any measurable standards making it
difficult, if not impossible, to perform an unbiased objective evaluation of potential harm.
Language needs to be more explicit and quantifiable.

a. Applicants should be required to provide hydrological engineering information
showing that the withdrawal of water from any well will not cause a cone of
depression in the water table beyond the boundaries of the parcel upon which
the well is located.  The drawing down of neighboring wells that cannot be
recharged within a pre-determined reasonable amount of time (specify the
amount of time) is prohibited.

b. As an additional assurance that unreasonable draw down can not occur, water
cannot be exported from a well that is within 1000 feet, or some reasonable
specified distance, of any neighboring well.

6. Notification must be mailed to all properties within one mile of the project and a public
hearing shall occur if requested within 15 days of the public notice (7 days is too short).

7. 8.92.80 “Conditions of export permit approval” – must include conditions stating that
once the exportation begins, if there are complaints from properties in the vicinity
indicating that their wells are being negatively impacted, an immediate investigation will
occur and the potential exists that the permit may be revoked.   If they continue to
pump, with or without a permit, the applicant should be responsible for the costs
incurred by the adjacent property owners for rectifying their negative impacts/losses
(such as fees to lower their well pump or to drill a new well, and for water and the
hauling water in the interim if necessary).

8. 8.92.80 “Conditions of export permit approval” – must include a statement that the data
collected from the monitoring and/or reporting program must be available to the public.
This will allow neighboring properties owners who believe they are being negatively
impacted through no fault of their own access to this information.   This section should
make it clear to applicants that they can be held accountable and their permits revoked
if their actions harm other landowners in the area.

9. Nowhere in the document does it distinguish between “foreign” or “native” water.    If
there are any projects, now or in the future, which bank or inject water from sources
other than the Paso Robles Groundwater Basin we are asking that that water (foreign
water) be required to remain within the Basin, with no exportation allowed.   Once
“foreign” water is comingled with “native” water it is indistinguishable.   Additionally
leakage from any source can not be measured and ownership can not be determined,
therefore to prevent depletion of the aquifer, all water that goes in the Basin should stay
in the Basin for replenishment purposes, this being beneficial to all Basin overliers.

10. The amount of water (0.5 AF) specified as the upper limit before a permit is required is
too high.   Half an Acre Foot is generally considered to be enough water to supply one
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household for one full year.  Half an Acre Foot is 15 to 30 semi-tanker truckloads and in 
the neighborhood of 54 truckloads for a typical water truck.   An example has recently 
been brought to the attention of some members of our community here in Creston 
where a local landowner is filling a water truck (close to 10 loads so far) to deliver water 
to a winery west of Highway 101 for the purposes of filling a moat around the winery 
(castle).    Supposedly this water will be used for frost protection this winter???   The 
winery west of Hwy 101 is not over the Paso Robles Basin and should not be taking, or 
purchasing water, from the Basin for any purpose.   This ordinance must have language 
to prevent such occurrences.   Again, it is our opinion that no water, of any quantity, 
should be allowed to leave the Basin, as long as the Basin is at a Severity Level III or in 
Critical Overdraft. 

11. It is our understanding that groundwater that is pumped into ponds becomes surface
water after 30 days.    Language needs to be placed in this ordinance that prevents 
water from ponds filled with water pumped from the Basin, Ag or otherwise, from being 
exported from the Basin. 

12. Section 8.92.50 “Application for an export permit” – This section mentions “the deposit
of fees” in the last sentence, however, there are no actual numbers mentioned
regarding the amount of the fees.

13. Section 8.92.120 “Export permit term.” - The length of each permit is set at 1 year.
Before a permit can be renewed an assessment of the impacts of withdrawing water
must be performed.   The neighbors within a mile of the exporting well, and other
interested parties, should be notified by mail and asked to respond as to whether there
has been any negative impact as a result of the issuance of the original permit.   They
must be given 15 days to respond.  Additionally, if the full amount of water allowed with
a permit is not exported in a given year the “unused” water shall not be allowed to be
carried over into future years.   Water not exported under the 1 year permit must remain
in the Basin.

14. Section 8.92.160 “Termination Date” – states that this ordinance “shall expire _____ (5
years from the effective date), etc.”    We believe the Public Works Department should
report annually on the success or failure of this ordinance to determine if the ordinance
is achieving its desired end or if it needs to be reworked to become more effective.
With the annual reporting it will be easier to determine whether the ordinance should be
extended at the end of 5 years.

15. This ordinance has no clear provisions for enforcement.    The current “no exportation
of water” ordinance as written would be much like the Urgency Ordinance once the 
liberal vested rights provisions went into place, allowing for massive loopholes and 
making it impossible for local property owners to know if violations are occurring.   The 
only way to ensure enforcement of this ordinance is to require anyone hauling water to 
obtain a permit (fees waived) for the limited amount of water they are allowed to haul 
and with a method of checking that they are staying within their allowed limits.   An 
official record sheet could be provided on-line to be printed out and used for the 
following tracking purposes.  For example, recording of the pick up location, date, time, 
quantity of water being transported, destination and any other essential information 
must be required before the truck enters the roadway.  Delivery date, time and quantity 
of water delivered must be recorded at the destination at the time of the delivery.   All 
trips from the same well to the same destination must be recorded on the same sheet 
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and sent to the Public Works Department once the transportation is completed.   
Haulers would be subject to fines if they are stopped by any law enforcement officer and 
do not have their paperwork filled in appropriately at the time of the stop.   Additionally, 
haulers must be required to produce this paperwork for any citizen who asks to review 
the hauling records. 

16. Hauling of water within the boundaries of the Basin from one property owner to another
property owner (both being Basin overliers) for emergency purposes must be allowed.   
However, the receiving property owner must have either a dry well or a compromised 
well for this to occur.   Haulers in this circumstance should also be required to enter the 
information indicated in Item #15 above on a tracking sheet during transportation and 
send the tracking sheet to the Public Works Department afterwards.   This would be 
beneficial to the County and their ability to track distressed wells over the Basin. 

17. The definitions section of the document need to be expanded and the definitions need
to be further clarified.   The following items were mentioned in particular:  surplus water,
surface water, site, native water, foreign water, contractor (Are CSD’s contractors?).
However, more review of this list of definitions should occur to make it more inclusive
and clearer.

The CAB voted unanimously, with the full support of the public in attendance, to provide the 
above comments to the Public Works and Planning & Building Departments.   It was stated 
multiple times in the course of the discussion that the language in the “No Water Exportation” 
ordinance be rigorous, tightened, and overall strengthened to eliminate any opportunities for 
an exporter to harm the neighbors of the property exporting water, or the Basin. 

Sincerely, 

Sheila Lyons 
CAB Chairperson 

cc: Debbie Arnold, Supervisor 5th District San Luis Obispo County 
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RE:  Ordinance Regulating the Exportation of Groundwater 

I commend the County of San Luis Obispo for attempting to maintain the aquifers of San Luis Obispo 

County and attempting to find a way to protect overlying water users from potential mining activities of 

their neighbors. However, I do believe there is one aspect of the proposed ordinance that needs to be 

clarified. 

Section 1:  8.92.40 Exemptions Item F 

County powers need to be defined and restricted in order to safeguard private landowners. As currently 

written it appears that the County can export water for unspecified purposes without the permitting 

restraints that are imposed on others.  

Regards, 

Ann Myhre (Property owner in Shandon Paso Robles, Cuyama, areas) 

October 24, 2014 
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Fw: Draft ordinance regulating the export of groundwater
Mark Hutchinson  to: Mark Hutchinson 10/27/2014 04:49 PM

Mark Hutchinson, Deputy Director
San Luis Obispo County Department of Public Works
805.781.5252

----- Forwarded by Mark Hutchinson/PubWorks/COSLO on 10/27/2014 04:48 PM -----

From: GWTracy@aol.com
To: mhutchinson@co.slo.ca.us
Cc: choward@co.slo.ca.us
Date: 10/27/2014 04:46 PM
Subject: Draft ordinance regulating the export of groundwater

Mark,
I want to give the following comments concerning the draft. First, there should be no exemptions from the 
ordinance. Neither the county, or any other governmental agency including the CSD and water purveyors 
should be exempt from this ordinance.  Even those purveyors who have a historical basis to export water 
from their district to those outside of the district boundary should have to be subject to the ordinance if it 
is to be effective.
Second, contaminated water as listed in number E of 8.92.40 needs to be defined. If the contaminated 
water is decontaminated is it then "beneficial"?  Is treated waste water from a waste water plant beneficial 
or contaminated?
Third are products that contain groundwater as part of the product that are exported from the county part 
of this ordinance? I would think not .
Fourth should there be a minimum amount of exportation that will trigger a hearing automatically? should 
all property owners within a mile or some other reasonable distance of any proposed export plan be 
informed?  It is difficult to determine the effected zone of a high volume well. Some feel that the wells in 
and around Paso Robles have had a severe impact several miles away even as far as San Miguel and 
Independence Ranch.
Thank you for your attention.

George W Tracy
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Re: Comments on the Anti Export Ordinance
Joseph Sulse  to: mhutchinson 10/30/2014 10:21 PM

1 attachment

Regulate Export of water.pagesRegulate Export of water.pages

Hello Mark,

Here are my comments which I will also attach as a file.

Hello Mark,

Thank you for taking the time giving a talk regarding the draft for
Regulating the Exportation of Groundwater.  Please read over my
comments and ideas and consider incorporating them into Regulating
Exportation of Groundwater ordinance.

Section I
8.92.20 Definitions
 Groundwater
Groundwater definition should be expanded to include any and all
water.  If it is “wet” its exportation from the basin needs to be
regulated by this ordinance.
Recharge
“other sources of water” seems to imply water banking.  The vast
majority in our community are apposed to water banking.  This
ordinance should not allow for water banking in Paso Robles basin.

8.92.40 Exemptions
E.
“groundwater is contaminated” and “standards for beneficial use”.
These concepts need to be strictly defined.

8.92.50 Application for an Export Permit
The “Director” implies one person.  I believe a panel of at least 3
people needs to fulfill this role.  Too much power given to one
person.
The “environmental review” mentioned should be a full EIR.

8.92.60 Procedures for Processing
C.
1.
(c)
“one mile radius”.  Larger radius such as 2 to 5 miles seems more appropriate.

8.92.70 Finding required for export permit approval

“replenishment” and “restoration”.  No water banking.

8.92.80 Conditions of export approval
“shall impose appropriate conditions of permit issuance”.  Director
given too much power to create water management policy.  Any said
“conditions” must not favor the export or banking of water.
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8.92.100
“the board may impose conditions for approval as it finds necessary to
protect the interests of the county and its citizens.”  Must not favor
the export or banking of water.

8.92.150
“fine of up to five thousand dollars for each separate violation.”
The fine should be on a per day basis.  As important as water is
becoming those who violate need to be punished severely.

Carollo Report.
Paso basin supplemental water options.

2.1 Complimentary studies under construction
“Salinas River Basin to stabilize groundwater levels”.  Pollution of
Salinas river water needs to be assessed and deemed safe for intended
purpose.

“A separate in-basin solutions study would evaluate the options for
putting supplemental water to use - recharge basin.”  Water banking
should not be allowed and so called “paper water” should not be
considered supplemental.  Real water in to recharge and not to be
later taken out for use outside of basin.

State water (SW) Project:
“Treated water deliveries to Creston - SP for recharge; LP for direct 
delivery.”
We do not want nor need State Water.  State Water is over allocated
5-7 times in rainy years.  All this would do is open Creston up to
water banking and exploitation of our basin here in Creston.

“Raw water extentsion to Creston subarea for recharge.”
Again, not interested in State Water as it is not a viable solution to
anything.  Creston does not need water.

Thank you,
Joseph Sulse
805-226-2980

On Tue, Oct 28, 2014 at 4:44 PM,  <mhutchinson@co.slo.ca.us> wrote:
>
> Mr. Sulse,
>
> For some unknown reason your comments on the anti-export ordinance were cut
> off by our computer system (see attached).  If possible, can you resend so
> that we can be sure and have your comments in full?
>
> (See attached file: 2014.10.20 Sulse Re_ Ordinance Regulating Export.pdf)
>
>
> Mark Hutchinson, Deputy Director
> San Luis Obispo County Department of Public Works
> 805.781.5252
>
>    (Embedded image moved to file: pic32764.gif)
>
>
>
>
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October 31, 2014

Mark Hutchinson, Deputy Director Public Works Department - 
mhutchinson@co.slo.ca.us
Kami Griffin, Assistant Director Planning and Building Department – 
kgriffin@co.slo.ca.us
San Luis Obispo County
San Luis Obispo, California  93408

Re:  LRP2014-0008 County of San Luis Obispo 
Proposed Amendment to Title 8 of the county code to add Chapter 8.92 regarding 
regulation of the exportation of groundwater.

This is to add my personal support to the comments submitted by the Creston 
Advisory Body (CAB), but to urge that you strengthen and  simplify 
enforcement.

The goal is to prohibit export of water (from any source  - native or foreign 
) from  county basins  designated LOS III .

Our experience with the Urgency Ordinance shows that any exemptions or 
loopholes will be fully exploited and that easy to apply enforcement is key.

Starting with a clear bright line will allow evenhanded, understandable 
enforcement.  

Every export in every case should require a permit with only one exception - 
that being within a parcel or between contiguous parcels with common 
ownership. 

For example,  there is an emerging trend of trucking water from Creston to 
other areas with  no way to know how much water is being exported or where it 
is going.  Neighbors see the trucks leaving and could report the export if 
the truckers were required to have a permit.  As it is with an exception for 
half an acre foot (which is the generally accepted amount used by one 
household for one year) any trucker can simply say they are delivering an 
exempt amount.

Please close all the loopholes.

Thank you for this opportunity to comment.

Maria Lorca

Member Basin Advisory Supply Options Subcommittee
Alternate Member Basin Advisory Committee
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Date: November 12, 2014 

San Luis Obispo County Board of Supervisors

Bruce Gibson, Board Chair

Frank Mecham, Vice Chair

Adam Hill, 3rd District Supervisor

Caren Ray, 4th District Supervisor

Debbie Arnold, 5th District Supervisor

Subject: Recommendations on Groundwater Exportation Ordinance

Dear Board Members, 

On behalf of the Oceano Community Services District (OCSD), we offer the following comments 

for your consideration on the draft groundwater exportation ordinance.  The draft has several 

elements including administrative permitting processes, exemptions, and other various 

provisions in addition to addressing the core policy issue of whether the County should regulate

the exportation of groundwater, and if so, to what the extent.  OCSD comments are primarily 

focused on the exportation policy issue with a preamble on regional implications. 

OCSD is a member of the Regional Water Management Group (RWMG), which implements the 

San Luis Obispo County Integrated Regional Water Management Plan (IRWMP).  Although the 

County Flood Control District is the lead agency for the RWMG, it is not the sole agency, and we 

encourage further development of the groundwater exportation ordinance in consultation with 

the members of the RWMG.

Regulating the Exportation of Groundwater

OCSD recognizes that groundwater management in California will significantly change because 

the 2014 legislative session resulted in the passage of several bills including SB 1168 (Pavley), 
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SB 1319 (Pavley), and AB 1739 (Dickinson).  The “2014 Groundwater Legislation” will have vast 

impacts on groundwater management. Implementing changes in San Luis Obispo County will 

necessitate pro-active actions by County Government and your Board.  

From a policy perspective, however, OCSD is not convinced that a broad-sweeping regulatory 

approach in the draft exportation ordinance is appropriate at this time.  Our concern is the 

unintended consequences, in general, and potential damage to collaborative Integrated 

Regional Water Management efforts, specifically, which should be promoted instead of a more 

stringent regulatory permitting approach.

We do believe, nevertheless, that an Ordinance at this time to provide safeguards against 

exportation from the County and outside of those basins that cross County boundaries is 

appropriate.  We therefore recommend the following change in the definition of “Export” from an 

“or” provision to an “and” provision: 

“Export” means the extraction of groundwater underlying the county for use

outside the boundaries of the groundwater basin from which the groundwater is derived, 

or and for use outside of the county.

OCSD believes that our suggested change will help promote regional water resource 

collaboration and reduce the undue regulatory aspects of the draft ordinance. 

Policy Considerations

It is well known that the policy driver leading to the draft exportation ordinance resulted from 

some in north County who fear that water from the Paso Robles Groundwater Basin will be 

pumped and sold to “far-away” places.  Although the need is understandable to establish 

safeguards against exportation of  water resources that originate in San Luis Obispo County to

“distant” lands for benefit of others and to the detriment of County stakeholders, we fail to see a 

problem within San Luis Obispo County that creates a need to also impose the regulatory 

requirements internal to the County.

In addition, the County’s Resource Management System is already established and suited to 

address issues that may be “basin-specific.”  By establishing a more reasonable exportation 

ordinance at this time, basin-specific issues can continue to be addressed through RMS, and 

amendments in the exportation ordinance can be made if and when needed to address specific 

basins. 
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Lastly, the 2014 Groundwater Legislation is extensive and AB 2453 (Achadjian) was passed to 

promote groundwater management for the Paso Groundwater Basin.  There are numerous 

technical and policy details that need to be addressed in a collaborative manner instead of

establishing unnecessary permitting regulations on local agencies within the County.

Conclusion

OCSD supports modifying the Ordinance’s definition of “Export” so that permits will be required if 

water is exported outside a basin and outside the County.  

! The details of basin-specific concerns are better addressed through existing processes 

including the County’s Resource Management System, through existing adjudicated 

stipulations, and in the case of the Paso Basin, as efforts under AB 2453 proceed.

! The OCSD Board of Directors hopes our suggestions will help strike a balance between 

the need to promote better groundwater management overall and regional collaboration

while avoiding the unintended consequences of overly broad regulations that are not 

necessary at this time.

Sincerely,

Matthew Guerrero,  President

Oceano Community Services District
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